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REMARKS/ARGUMENTS 

Reconsideration and withdrawal of the rejections of the application are 
respectfully requested in view of the amendments and remarks herewith, which place the 
application into condition for allowance. The present amendment is, being made to facilitate 
prosecution of the application. 

I. STATUS OF THE CLAIMS AND FORMAL MATTERS 

Claims 1-3, 5-19, 21-30, 32-42, 44-58, 60-69, 71-82, 84-93, 95-102, 127-129, 
131-135, 137, 138 and 148-149 are currently pending. Claims 1, 16, 28, 40, 55, 67, 79, 91, 127- 
129, and 131-132, which are independent, are hereby amended. Claims 4, 20, 31, 43, 59, 70, 83, 
94, 103-126, 130, 136 and 139-147 are hereby canceled, without prejudice or disclaimer of 
subject matter. No new matter has been introduced by this amendment. 

It is submitted that Applicant's claims, as originally presented, were in full 
compliance with the requirements 35 USC §112. Changes to claims are not made for the 
purpose of patentability within the meaning of 35 USC § 1 01 , § 1 02, § 1 03, or § 1 1 2. Rather, these 
changes are made simply for clarification and to round out the scope of protection to which 
Applicant is entitled. 

II. REJECTIONS UNDER 35 U.S.C. §102(b) 

All pending claims were rejected under 35 USC § 102(b) as allegedly anticipated 
by U.S. Patent No. 4,696,034 to Wiedemer (hereinafter, merely "Wiedemer"). 

As understood by Applicant, Wiedemer relates to a high security pay television 
system in which subscribers are provided with a decoder and with periodically changed 
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removable memory modules. The decoder only functions to properly descramble the scrambled 
broadcast signal when a changeable system-wide code is available in the decoder. The code can 
either be carried in the memory module, or an internal code unique to the decoder and resident in 
the decoder can be combined with an external code in the removable memory module, and also 
unique to that decoder, to generate the common system-wide system code. Program viewership 
is written on the removable memory module which is returned to a central facility for later 
subscriber billing. 

Claim 1 recites, inter alia: 



Applicant respectfully submits that nothing has been found in Wiedemer that 
would teach or suggest the above-identified features of claim 1 . Specifically, Wiedemer does not 
disclose or suggest storage means for storing the received encrypted data . Additionally, 
Wiedemer does not disclose or suggest delete flag recording means for, when the encrypted data 
stored in the storage means is deleted, recording a delete flag on the physical storage medium . 
Finally, Wiedemer does not teach or suggest that the judgment means detects unauthorized use 
of the data by judging whether the delete flag is recorded on the physical storage medium , all as 
recited in claim 1. The Office Action relies on Col. 6, lines 48-60 of Wiedemer for a teaching of 
these features. However, after a careful review of this section, and indeed the entirety of 
Wiedemer, Applicant respectfully submits that Wiedemer does not teach or suggest a storage 



. . storage means for storing the received encrypted 
data; and 



delete flag recording means for, when the encrypted 
data stored in the storage means is deleted, recording a 
delete flag on the physical storage medium, 



wherein the judgment means detects unauthorized use 
of the data by judging whether the delete flag is 
recorded on the physical storage medium. " (Emphasis 
added) 
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means, a delete flag recording means, or a judgment means as recited above. The cited portions 
of Wiedemer teach a removable memory module (26) for storing decryption key information, 
which cannot be a storage means for storing the received encrypted data , as required by claim 1 . 

Therefore, Applicant respectfully submits that claim 1 is patentable. 

The other independent claims are similar, or somewhat similar, in scope, and 
therefore patentable over Hurtado under similar, or somewhat similar, reasoning. Therefore, 
Applicant respectfully submits that independent claims 16, 28, 40, 55, 67, 79, 91, 127-129, and 
1 3 1 - 1 32 are patentable. 

III. DEPENDENT CLAIMS 

The other claims in this application are each dependent from one of the 
independent claims discussed above and are therefore patentable for at least the same reasons. 
Since each dependent claim is also deemed to define an additional aspect of the invention, 
however, the individual reconsideration of the patentability of each on its own merits is 
respectfully requested. 



CONCLUSION 

In the event the Examiner disagrees with any of statements appearing above with 
respect to the disclosure in Wiedemer, it is respectfully requested that the Examiner specifically 
indicate the portions of Wiedemer providing the basis for a contrary view. 

Please charge any additional fees that may be needed, and credit any 
overpayment, to our Deposit Account No. 50-0320. 
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In view of the foregoing amendments and remarks, it is believed that all of the 
claims in this application are patentable and Applicant respectfully requests early passage to 
issue of the present application. 



Respectfully submitted, 

FROMMER LAWRENCE & HAUG LLP 

Attorneys for Applicant 




Thomas F. Presson 
Reg. No. 41,442 
(212) 588-0800 
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